Professional Liability and Medical Malpractice

-Liability

-Liable- accountable under the law

-Standard of care- the level of care expected of a healthcare practitioner in carrying out his or her professional duties

-Duty of care- the legal obligation of health care workers to patients and sometimes nonpatients

-Refer to the bullet points on p. 95

-Confidentiality- the act of holding information in confidence, not to be released to unauthorized individuals

-Privileged communication- information held confidential within a protected relationship

-The tort of negligence

-Malfeasance- the performance of a totally wrongful and unlawful act

-Misfeasance- the performance of a lawful act in an illegal or improper manner

-Nonfeasance- the failure to act when one should

-Four elements that must be present to prove negligence

-Duty

-Derelict

-Direct cause

-Damages

-Damage awards and medical malpractice insurance

-Refer to table on p. 104

-Wrongful death statutes- state statutes that allow a person’s beneficiaries to collect for loss to the estate of the deceased for future earnings when a death is judged to have been due to negligence

-Elements of a lawsuit

-Phases of a lawsuit

-Pleading phase

-Interrogatory or discovery phase

-Trial phase

-Appeals phase

-Nine out of ten lawsuits are settled out of court

-Alternative dispute resolution- methods of settling civil disputes between parties using neutral mediators or arbitrators without going to court

- Refer to court case

-Father sues son’s psychiatrist, p. 93

-Perfusionist and hospital liable, p. 93

-Duty established by referral, p. 94

-Consultation did not establish a duty of care, p. 94

-Newspaper cannot get autopsy photos, p. 97

-Hospital found negligent, p. 99

-Patient falls and sues hospital, p. 100

-Wrongful death and physician-patient relationship both at issue in lawsuit, p. 105

-Doctor sued for wrongful death caused by inadequate hospital discharge instructions, p. 105

